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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY APRIL 8, 2014 

 

  Chairman Robert Salka called the Public Hearing and Regular 

meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the Municipal Center at 

196-200 North Main Street, Southington, CT with the following members 

in attendance: 

 Jeffrey Gworek, Joseph LaPorte & Matthew O’Keefe          

    

  Absent:  Bryan Wysong, Regular Member 

    Paul Bedard, Alternate 

    Christopher Magnoli, Alternate 

    Patrick Saucier, Alternate 

    Ronald Bohigianm Alternate 

 Others:   David Lavallee, Assistant Town Planner 

   

 A quorum was determined. 

  The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

  

 The Chair explained there were only four members present and you 

have to have four votes for approval so it would be necessary to get 

everyone tonight to vote for your application.  You do have the option 

to continue your matter until all five members are present if you 

choose to. 

 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an application and advised should their appeal be 

approved they file it with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project.   

ROBERT SALKA, Chairman, presiding: 

5. Approval of Minutes 

 Mr. O’Keefe made a motion to approve the Minutes from the 

previous meeting as submitted.  Mr. LaPorte seconded.  Motion passed 

unanimously on a voice vote. 
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6. PUBLIC HEARING ITEMS 

 A. APPEAL #6046A, Application of Southington Country Club Inc. 

for a modification of a special exception approval to allow live music 

under the pavilion under Section 15-05 of the Zoning Regulations, 150 

Savage Street, property of Southington Country Club Inc., in an R-

20/25 zone. 

 RAYMOND KASTNER:  Good evening.  My name is Raymond Kastner, 464 

Copper Ridge in town here, Southington.  I’m one of the partners in 

the Southington Country Club. 

 We are requesting permission to have music in our outdoor 

pavilion that we have.  The building is probably around seven years of 

age.  It’s open-aired.  On the side facing Savage Street we do have 

burlap sides that are --- they’re not fixed, but we can shift them 

around and it is very windy up there so we do need some type of buffer 

depending on the wind and the event that we’re having at that time. 

 Is everybody familiar with the pavilion?  Basically it borders on 

Savage Street.  It seats about two hundred fifty people.  It has an 

outdoor bar built into it. We have restrooms affixed to it. 

 The main reason that we’re doing it quite honestly is revenue. 

We’re a golf course.  That’s open primary six months of the year for 

golf.  We have two extra months that we can possibly get additional 

revenue out for golf but you can’t really count October, November or 

March.  As of this year, we opened on Saturday. So we’re running 

behind this year. 

 Golf is a unique business to do in New England.  It’s kind of 

like Mount Southington where you have a limited time that we can get 

income.  When we purchased the course, about I want to say close to 

ten years ago, we were sold the property as a development.  The value 

of the land is what its worth for money.  The golf course is only 

worth what income it takes. 

 So over years, we have been developing different ways to generate 

income.  We immediately improved it by putting golf cart paths.  Carts 

are a main revenue for us during the golf season. And, without golf 

paths people aren’t going to be able to have carts out on the course 

that often during weather like this.  So we had to spend money. 

 We upgraded the bunkers.  We had to put in a practice green that 

has --- for chipping and for bunker play.   
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 We improved various bunkers on the course.  So we have always 

been putting money into the course to bring more golf revenue.  The 

better our golf package is, the more we hope to get more golfers 

coming in.   

 But you have to understand ---- a perfect example is just what 

happened last year in Southington.  Our competition, Pine Valley, was 

sold.  It was sold --- the value of that property was building houses 

on it.  Not as a golf course. 

 So, they’re going to do both.  They’re going to try to keep a 

portion of the golf course but have houses.  We don’t want to do that.  

We want to keep Southington Country Club.  It has been around since 

1921.  And, we’ve been putting things into it to increase it. 

 Over the last three years we did a serious renovation.  We built 

a nice pro shop, a restaurant, dining room, bar area. We improved our 

patios outside.  Our most recent was building a small banquet room in 

back for either small birthday parties, retirements, overflow for the 

dining room.  

 And, we have this other thing that we built about six years ago 

which was the pavilion.  The purpose of the pavilion is mainly for 

golf tournaments.  When you have a tournament and most of our 

tournaments again are May, June, July, August into September.  People 

want to stay at our facility and we have a nice place where they can 

eat, have their prizes.  We have many, many tournaments there.  And, 

it works out very, very well. 

 But we are not utilizing it to its fullest.  We’ve been getting a 

lot of requests from our customers that they like to see --- because 

we sit on the hill and it is actually gorgeous!  You’re facing west.  

You are facing the setting sun.  You get the panoramic view of Mt. 

Southington.  It is just a nice place to be --- outdoors in the 

summer. 

 What we are trying to do is be able to have a few events during 

the summer where we have a clambake and we have a small band there or 

DJ and utilize the outdoor space of what we have. 

 Now, music is a concern for neighbors.  If anybody is familiar 

with the location, right on Savage Street there is a house on the 

corner of Chapel and Savage.  They’re our closest neighbor.  He has a 

natural buffer there of evergreens.  They’ve got to be twenty feet 

tall.  Buffering Savage Street.  
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 Then the three other neighbors that are closest to us, we have a 

natural buffer of arborvitaes.  And, they range from fifteen to twenty 

feet tall.  They’re mature. They’re built in.   When you are on Savage 

Street, directly in front, you can’t see really the pavilion. 

 Then also on that side of the pavilion is where we have our 

curtains.  Now anytime we would have any music or DJs all the music, 

anything would be facing away from Savage Street.  And, the difference 

that we have also compared to our competition with you know they’re 

allowed music, they’re an outdoor patio where the sound isn’t held in.  

We do have a roof which will pick up a lot of sound.   

 We’re shooting air over our golf course which is no houses.  It’s 

done; we can’t have it any other time of the year.  It’s basically the 

end of May into early September.   Because it’s too cold up there.  

We’re on a hill.  And, if you’ve ever been there and it’s windy, even 

if it is 65 to 70, it’s chilly.  So we are very limited on how often 

we’re going to do it.   

 But it would also, the summertime; sound doesn’t travel as much, 

either.  It’s warmer.  It’s more humid.  It’s not like clear fall day 

where sound just perpetuates out into the air.   

 And, plus, all of our trees on the golf course are fully matured, 

leaved.   They’re going to absorb sound.   

 We want to be good neighbors.  We want to be able to do this.  So 

we are going to keep things, if you are under a pavilion, you don’t 

need the music that loud. You just need, you know, some music.  So we 

will, I don’t how decibels work so I can’t say what we’ll keep it at, 

but it certainly would be good.  We want our neighbors to be happy.  

We want to come over and do something that’s non-golf related. 

 The other thing with the location is really four neighbors are 

affected.  One on Chapel, the three others that --- Savage Street goes 

downhill.  So the other thing is, if you’re up on top of the hill, the 

sound goes this way (indicating).  It’s not going to go down the hill.   

 So we’re not in a big, big --- we’re in a residential area of 

course, but our course takes up most of the residential portion of it.  

Where there are more neighbors --- they’re at the bottom of the hill, 

closer to South End Road which, I don’t think the noise is going to 

affect them like the ones across the street. 

 But we will have our curtains up.  We will direct the music into 

our golf course.  So any sound will be projected that way. 
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 Any questions? 

 MR. LAPORTE:  I have a question.  Now when you say the music, you 

are not going to have somebody beating on a drum up there, right? 

 MR. KASTNER:  No. 

 MR. LAPORTE: It’s going to be real low key? 

 MR. KASTNER:  It’s very, very low key.  Our clientele is more --- 

my – middle – it is not a young crowd.  So no, again, let’s put it 

this way, we would even ask to show that we are --- our intentions are 

going to be to be good neighbors, give us a year.  You know?  We’ll 

monitor it. We’ll make sure that we don’t get complaints or anything. 

 MR. LAPORTE:  What’s the time?  What time does this go on? 

 Like the end of the night, what time? 

 MR.  KASTNER:  Ten, ten-thirty.  Maybe something might go to 

eleven, but usually that’s not the case.  We’ve never done it.  This 

is a new territory for us.   

 When we book our banquet room, usually, it is until eleven 

o’clock.  

 One of the issues we always have up there and again, we’ve been 

trying to perfect it over the last couple of years because when we 

purchased it, we didn’t have any issues.  It’s a golf course. 

 So, eight months of the year, at the most, there’s golfers there.  

The parking lot is there.  But now we’ve got a --- we can’t overbook 

anything.  We if we book anything for the banquet room, we can’t book 

anything in the pavilion or anything else. 

 We, you know, we had some trial and errors in that thing.  So 

when we have a tournament, nothing else is booked.  Usually our 

tournaments are always during the day and they end around five 

o’clock. 

 So the evening crowd that comes in for the restaurant is not 

going to be affected by the tournament.  We have a good relationship 

with Mary Our Queen for parking.  So when we do have a bigger 

tournament, you know, we are able to park over there with any 

overflow. 
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 MR. O’KEEFE:  I’ve got a couple of technical questions.  You are 

asking for a special exception and as I am looking at the regulations, 

special exceptions are defined in Section 3-01.31.   

 And, those are the only special exceptions that you can have in a 

residential zone.  There is no provision in that section for outdoor 

music. 

 MR. KASTNER:  Why is it allowed at other places? 

 MR. O’KEEFE:  I can’t say that it is. I don’t know.  But I am 

telling you in our --- you are here before us today and I’m looking in 

our regulations and our regulations don’t permit outdoor music in 

residential zones. 

 MR. KASTNER:  Well, I have a thing that was granted for Hawks 

Landing by your committee. 

 MR. O’KEEFE:  I can only look at the regulations as they exist. 

 MR. KASTNER:  Isn’t that what a ZBA or a hardship is for? 

 MR. O’KEEFE:  That is not a special exception.  That would be a 

variance.  And, you requested a special exception. 

 UNIDENTIFIABLE:  Dave, help me here. 

 MR. LAVALLEE:  Mr. Chairman, I guess the reason he came in with a 

special exception is because it is a modification to an existing 

special exception for the alcohol underneath the pavilion and the 

music would be accessory to that use. 

 MR. O’KEEFE:  All right. But it still is not allowed in that 

zone, is it?  You can’t have an accessory use to a special exception 

use if that accessory use is not an allowed use. 

 MR. LAVALLEE:  I think traditionally it’s been considered 

accessory.  That’s the most I can say considering the other requests 

that have been granted for similar situations.  

 MR. O’KEEFE:  And, the only other – the thing that – the other 

technical question I have relates to the modification. Are we talking 

about a modification of the variance #5907A? 

 MR. LAVALLEE: Let me just get the report out.  It was the 

previous approval. 

 THE CHAIR:  I’m showing #5907A. 
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 MR. LAVALLEE:  Yes, that’s correct. 

 MR. O’KEEFE:  Okay.  Number 5907A was not related to the 

pavilion. It was related to a banquet hall. 

 MR. LAVALLEE:  I believe that is what the pavilion was, came in 

under.  Do you remember what the language was for it? 

 MR. KASTNER:  No, I don’t. 

 MR. LAVALLEE:  I have all the previous approvals for the 

Southington Country Club. 

 MR. O’KEEFE:  Because that, as I recall, that was for the banquet 

hall that is attached to the restaurant. 

 THE CHAIR:  Which is classified as the Back Nine, I think? 

 MR. O’KEEFE:  Right.  So it is, what I’m saying is from a 

technical standpoint it is a modification as it relates to a banquet 

hall and we’re not talking about a banquet hall.   We are talking 

about a pavilion. 

 And, you are talking about outdoor music.  Outdoor music is not 

allowed as a special exception in a residential zone. 

 MR. KASTNER:  The appeal, the public notice for Hawks Landing was 

application for a special exception approval to – 

 THE CHAIR:  I know.  I understand what you are saying. We are not 

talking about Hawks Landing.  I understand what you’re saying but 

we’re not --- we’ve got to look at this appeal. This isn’t a precedent 

setting type board.  So we can’t look back at another one we have 

approved or disapproved. 

 So what we are looking at now is the one that and I think what 

Matt is talking about is the one that we approved for the pavilion. 

 The one I am looking at, #5907A, is strictly for the Back Nine 

Restaurant. 

 MR. KASTNER:  Right. That is not what I’m here for. 

 MR. O’KEEFE:  But that’s what --- that is what we were given by 

the town.  It is a modification of #5907. 

 THE CHAIR:  And, I think that is why they’re looking at it as a 

modification as a special exception. 
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 Is that true, Dave? 

 MR. LAVALLEE:  Yah, it’s pretty much for the modification of the 

alcohol use on the property.  There is a couple of different 

applications that they had.  One in 2012, was for the banquet hall. 

 THE CHAIR:  And, I think the signs. 

 MR. LAVALLEE:  Yup.  And, the relocated bar area was in 2011 

which had special exception approval. 

 And, there was one in 2004 for alcohol on the patio. 

 THE CHAIR:  I think that is the one we’re talking about. 

 MR. KASTNER:  And, again, I don’t know the legal ramifications, 

but our liquor license is the whole golf course.  

 MR. O’KEEFE:  I understand that.  I guess where I am struggling 

is we are hearing lots of applications that relate to outdoor patio 

and outdoor liquor service for bars in business zones. 

 And, we grant those generally speaking if they’re compliant. And, 

one of the provisions in all of those is no outdoor loudspeakers, no 

outdoor music.   

 So how do we say to restaurant in a business zone you can’t have 

outdoor loudspeakers but we say to someone in a residential zone, you 

can have a band? 

 MR. KASTNER:  Okay.  Again, this may be a technicality or 

whatever.  Is the pavilion counted as outdoors on ours? 

 MR. O’KEEFE:  Yes. 

 MR. KASTNER:  Because we don’t have permanent walls? 

 MR. O’KEEFE:  Because it is outdoors. 

 MR. KASTNER:  Every building is outdoors.  We’re a pavilion 

outdoors.  But we have, we have indoors -- out bathrooms are all 

indoors completely.   Our --- I’m just --- 

 THE CHAIR:  Well, when you look at a lot of the restaurants that 

come before us and ask to have, they’ve got the patios and they want 

to be able to serve liquor out on the patio.  One of the stipulations 

we have --- which is what you’re talking about. 

 MR. KASTNER: No.  We have that already. 
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 THE CHAIR:  Right.  Serving liquor out there.  But one of the 

stipulations that we put on every single one of them is that there is 

no outdoor --- no live entertainment.  No speakers.  No audio outside 

which is what this --- the exact same thing. 

 And, that’s what I think Matt is talking about.  And, that is in 

a business zone. 

 So to say that we can’t allow it in a business zone, to have um, 

outdoor music on their patios, how can we very well turn around and 

say you can have music on a patio in a residential zone? 

 MR. KASTNER:  Okay. 

 THE CHAIR:  Which is more --- everything you’ve said ---you have 

done a great job over there and I think what we’re struggling with is 

um, you know, we are in a residential zone.  And, everything you‘ve 

said, you have done a great job over there.  And, it’s difficult for 

us to turn something like this down, but we’ve also got to look at it 

is a residential zone.   There is no way to control sound. I mean, you 

say, it’s going to be background music or whatever.  But there is no 

way we can control that.  Once we approve it, you have out there, you 

have a band out there, you have a drummer out there, there is nothing 

we can do about it. 

 MR. KASTNER:  Okay.  Maybe Dave could - – 

 MR. LAPORTE:  Can I just say something? 

 THE CHAIR:  Go ahead. 

 MR. LAPORTE:    Okay.  What he is doing here is, we know the 

reputation of that club up there.  They have their reputation itself.  

And, all he is asking for is music.  And, he did point out that if we 

did okay it and try it for one year, and then say if it went the other 

way, we could just deny it.  

 But not to give him a chance, I don’t agree with it. 

 MR. O’KEEFE:  I mean, we’ve had restaurants and I think we had 

Machiavelli’s in because they had their door open with indoor music. 

 MR. LAPORTE:  So, what does that have to do with ---that’s in a 

business zone.  This is a residential zone. 

 MR. O’KEEFE:  I understand.    And, in a residential zone you 

would want even more restrictions as opposed to less restrictions 
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because there is less people sleeping at night in a business zone than 

there would be in a residential zone. 

 MR. LAPORTE:  Right.   

 MR. O’KEEFE:  So, a residential zone to me would be more 

restrictive. 

 MR. LAPORTE:  But what I am saying is and I voted on a lot of 

these that come before us like you have, we did allow other places to 

have it and I don’t see why this person wouldn’t have a shot at it.  

That’s where I’m coming from. 

 THE CHAIR:  Well, before we get into a discussion between 

ourselves.  Let’s see if he has got any additional input.  We 

addressed our questions to the applicant and then let’s find out if we 

have any people speaking in favor, supporting it, or against it.  And, 

then we can have discussion between ourselves. 

 MR. KASTNER:  Can I clarify one thing.  When you um, when you say 

patio, like Hawk’s Landing, they’re on an open-aired outside patio.   

 We’re not requesting that.  We’re in a building.  We are in a 

room like this without walls. 

 THE CHAIR:  Well, I think we’re splitting hairs. 

 MR. KASTNER:  I understand --- 

 THE CHAIR:  I think we are splitting hairs.  The sound is going 

to go out. 

 MR. KASTNER:  Correct.  It’s definitely --- that’ way --- 

 THE CHAIR:  Whether it’s a flat patio with no roof, it’s an open-

aired patio. 

 MR. O’KEEFE:  If we’re talking about a golf course, Pine Valley 

also had outdoor dining and two of the restrictions were no music or 

entertainment, no amplification or loud speakers.  And, that’s Pine 

Valley. 

 MR. KASTNER:  Correct.  But they ---- it’s – it’s a whole 

different situation.  I understand --- 

 MR. O’KEEFE:  The problem is not that you’re not doing a great 

job with the golf course.  Because I think you are.  I mean, there is 

no question that you are. 
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 The problem is we’re a board and we sit and we have to look at 

the regulations and we have to apply the regulations to what someone 

is asking.  So when you look at a residential zone, you look at #1, is 

it a permitted use?  It is not a permitted use. 

 So, is it a special exception use?  It’s not a special exception 

use.  So you can’t ask for a special exception --- you can ask, but we 

can’t give you a special exception for something that is not defined 

in the regulations. 

 I think the remedy would be to go to the planning & zoning and 

ask for a text change.  And, if they determine that they wanted to 

change the text, then you could come in with a new text.  That’s what 

they did with the pizza restaurant. 

 And, then we could apply the criteria.    

 But we are sort of stuck with the text the planning & zoning put 

before us.  We didn’t write the regulations.  They did. 

 MR. KASTNER:  Okay. So you are not saying that --- to come back 

with, and change our wording on why we’re coming to you or your board. 

 Can I come to your board as a hardship instead of a special 

exception? 

 MR. O’KEEFE:  Well, then you are asking for a variance.  And, if 

you are asking for a variance – 

 MR. KASTNER: I’m sorry. 

 MR. O’KEEFE:   -- you have got to demonstrate a hardship. 

 THE CHAIR:  With a variance comes hardship. 

 MR. KASTNER: Okay. 

 MR. O’KEEFE:  So a special exception doesn’t work because we 

can’t do it.  A variance then requires a hardship.  And, that’s a 

different criterion. 

 MR. LAPORTE:  And loss of revenue is not a hardship. 

 MR. KASTNER:  Right. I understand that.  Okay. 

 (Pause) 

  Now, can I ask for a two week continuance? 
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 THE CHAIR:  Yes. 

 We can continue the public hearing.  Um, and then you can come 

back without having to refile and all of that.  We have “X” amount of 

time, though, to hear it. 

 MR. KASTNER:  Correct. 

 THE CHAIR:  I think there is a time limit on that.  I think it is 

– what?  Sixty days? 

 MR. O’KEEFE:  Sixty-five, I believe. 

 THE CHAIR:  Sixty-five days. So as long as you can come back 

within that period of time. 

 MR. KASTNER:  Okay. 

 THE CHAIR:  Do we have ---let’s --- we’ll finish up the appeal 

and then we’ll take it the next step.  But if you want to continue the 

public hearing, you can do that. 

 MR. KASTNER:  That’d be great. 

 THE CHAIR:  Okay.  Okay.  We will – 

 MR. KASTNER:  Do you have any other questions I’d be willing to 

answer. 

 MR. O’KEEFE:  To the Chair, are there people speaking – 

 THE CHAIR:  Yes, before I close it. Yes. 

 I’m sorry? 

 MR. KASTNER:  No.  Any more questions you have for me tonight?  

Or shall I wait to hear the people --- 

 THE CHAIR:  Um, well, let me ask you a question:  Let’s say that 

we do grant it when we get the wording change and we do grant you the 

ability to have music outside.  How will you control that?  How or who 

would control the volume?  Who would control the type of music?  Um, 

the, you know, the decibel level of music and that kind of thing? 

 MR. KASTNER:  The manager.  That’s the only thing I can think of. 

 THE CHAIR: Okay. 
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 MR. GWOREK:  Are you thinking about having DJs out there or just 

using in house speakers in the ceilings? 

 MR. KASTNER:  No. It wouldn’t be in-house speakers.  It would be 

either DJs or small bands. 

 MR. GWOREK:  So it would be live music?   Sometimes? 

 MR. KASTNER:  Most times it’s always DJs.  But we would, we do 

like, we have a two man group that comes in inside our place and it’d 

be nice to have them outdoors in the summertime.  It’s always nicer to 

be outside. 

 Our place, if the weather is nice, everybody wants to be on the 

patio.   

 THE CHAIR:  And, that’s the problem we’ve got.  I think that 

perhaps once you, if you go back and you talk with planning & zoning, 

um, because that’s going to apply not just to you.  We’ve had a number 

of restaurants come before us that we’ve had to deny because it was in 

a business zone and/or residential and we’ve had to turn it down for 

music outside.  And, I’m sure that there will be a whole bunch of 

people that would want to do that.  So, it’s not just you at this 

point. 

 So, yah, if you could do it with planning & zoning and come back 

to us, then we’ll go from there. 

 MR. KASTNER:  Okay.  So, I can get two weeks, though, the 

continuance? 

 THE CHAIR:  Yup. 

 MR. KASTNER:  Okay. 

 THE CHAIR:  Well, there is no, we won’t  put a time limit on it 

as long as you’re within that timeframe and our next meeting has been 

cancelled because there’s no appeals to hear.  So we’ll come back, 

it’ll be four weeks. 

 MR. KASTNER:  Four weeks. 

 MR. LAPORTE:  He still has the sixty-five days, though, right? 

 THE CHAIR:  Oh yah.  I think he’s concerned about getting it done 

--- 

 MR. LAPORTE:  Right aways. 
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 THE CHAIR:  --- sooner rather than later. 

 MR. KASTNER:  We have a limited season as it is.  Okay. 

 THE CHAIR:  Okay? 

 MR. KASTNER:  Okay.  Thank you. 

 THE CHAIR:  Before we close the public hearing or continue the 

public hearing, is there anyone here speaking in favor of this 

application? 

 Anyone in favor? 

 (No response) 

 Is there anyone opposing this application?   

 Anyone opposing? 

 Please come to the podium and state your name and address for the 

record, please. 

 CHRISTINE CARBONE:  My name is Christine Carbone McCagnon.  I 

live at 186 Savage Street.  I am actually not opposing this.  I just 

want to give you, we’ve heard the business part of this and I’m going 

you my opinion as a homeowner that lives right across the street from 

the first Tee. 

 First of all, I commend you because they have done a really nice 

job with the country club and it’s very appreciative.  The problem has 

come in not just with the country club because the golfing part is no 

problem.  The only problem we have with the golfing is he says, you’re 

talking about microphones and all?   

 Well, when we are sitting in our living room, we have to close 

our windows because when they have their raffles and things of that 

nature, the loudspeaker is on very, very loud. And, when the golf 

tournament starts, you hear them getting all the carts out and having 

them go up.  

 Also, when they do their raffle and things of that nature, we 

hear every single number that’s called.  We can hear all the talking. 

 That we put up with because it is during the day and it’s no 

problem. I have no problem with them. 
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 But when you are talking about in the evening when it’s the nice 

weather and you’re hoping to get your windows open and enjoy the 

evening,um, having loud music --- and you are right.  You can’t 

control that. 

 We are definitely, if there is any kind of music there, it’s 

going to be overpowering.  We are going to hear that.  So, we’ll 

probably have to end up closing up all of our windows and so on. 

 Hopefully, I would wish that that building --- if that pavilion 

were enclosed, then I don’t think it would be a problem for us.  But 

being that it’s open, you’re talking, picture yourself trying to have 

an evening at home watching TV. Ten, ten-thirty, eleven o’clock, 

that’s late to have to be having to put up with that music all night 

long. 

 Also, with that, when you are having people drinking and 

listening to the music and having a good time --- which is wonderful.  

But later on people start leaving the area and so on, we’ve noticed a 

lot of motorcycles up and down that hill very, very fast.  You are 

going to have people coming out with their cars late at night, the 

motorcycles, whatever is up there, and that is going to be disturbing, 

too. 

 So take it into consideration all the personal aspects of this.  

The rest of it, I kind of heard you say that that’s really not 

permissible in a residential area.  Now, of course, now you are 

discussing about trying to change a lot of that.  So just take our 

feelings. 

 We want to be good neighbors to them, too.  And, I, they have a 

business, a wonderful business there and I appreciate it.  But I think 

they have to also take us into consideration.  Put themselves in our 

shoes living there.  And, I’m one of those two or three houses right 

across from them.   

 So you know, do your job, and we’ll see what happens. 

 Thank you. 

 THE CHAIR:  Thank you. 

 Anyone else? 

 ARTHUR SPEDBERG:  My name is Arthur Spedberg and I’m at 24 Chapel 

Hill.  I’m the second house in from the right.  Just past the gate. 
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 I think she brings up some great points.  I think part of the 

problems that we do have is there a lot of parking that happens on our 

street.  The street is very narrow.  Um, the signs have been posted 

actually on our side for the “No Parking”.    Which really adds a 

burden to our family, as well, because we are --- when we have guests 

over, we can’t even have people park on our side of the road.  Okay? 

 So, there is seasonally highs and lows as Ray had said.  Um, and 

there is times when it is a lot worse than others.   

 Now, the motorcycles, that is a very big issue.  A lot of noise.  

Big, loud, heavy-duty motorcycles zipping in and out.  I think I am 

concerned with that.   

 It is very loud in the morning when they’re teeing off.  You know 

you know all the details of what is going on for the day.   

 And, um, so I think having the music in there and having it hard 

to control, possibly.  Um, that could be an issue. 

 I’m also concerned with people possibly wandering around, okay?  

They’ve had a few drinks, they’re outside, listening to the music, and 

they feel good. They could be wandering through. 

 We’ve got golf carts coming up and down our street because they 

don’t want to leave the cart in the property and then bring them. 

 So there is a lot of issues here and there.  We put up with it.  

But, you know, it is a concern.  I love music.  I love listening to 

bands.  I love, you know, but I think that close is a little 

concerning. 

 And, um, she brought up a good point too, possibly if it was 

enclosed that could be a way of keeping it, keeping it contained a 

little bit more. 

 Um, so, parking, motorcycles, how do we control this?  You know, 

that is our concerns. 

 Um, and I’m very close to that, as well. 

 THE CHAIR:  Let me ask you a question on the motorcycles. 

 SPEAKER:  Sure. 

 THE CHAIR:  Are the motorcycles coming from the country club or 

coming just up and down Savage Street? 
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 SPEAKER:  Um, they’re parked in the parking lot.  Zipping up and 

down the hill, at times.  Not all the time.  Periodically.  Nice 

weather, you know, stuff like that. 

 THE CHAIR:  Thank you. 

 SPEAKER:  Thank you. 

 THE CHAIR:  Okay. Could I have a motion to continue --- I’m 

sorry? 

 MR. GWOREK:  I didn’t know if Ray wanted to do a rebuttal or 

anybody else wanted to speak? 

 THE CHAIR:  Ray, do you want to rebut? 

 First of all, is there anyone else speaking against this 

application?  

 (No response) 

 Okay. 

 MR. KASTNER:  They all have valid points.  Unfortunately, the 

music, except for the sound portion of what they’re saying, is the 

only thing that is going to change. 

 I can’t control motorcycle traffic.  Whether we have music or 

not, nice weather, motorcycles are going to be coming up and down the 

hill whether they come to our place or go to Meriden Avenue.  That’s 

the way people do it. 

 So the only, in parking, I wouldn’t have a problem, especially on 

Chapel, I agree with Art one hundred percent.  You know, there should 

be no parking on that street.  I mean, I have no issues.  We do put up 

signs.  Have the police put up signs during tournaments when we know 

for sure there are going to be parking issues.  But it is still an 

inconvenience to him and I wouldn’t have a problem with the police 

putting permanent No Parking up there.   

 We do have the access of Mary Our Queen Church.  We’re blessed 

with that. But some people will park over there. 

 Again, ours is seasonal.  We do have certain times of the year.  

We are trying to work out the kinks so we are not overbooked.  Things 

happen somewhat quickly at the course and we double booked things 

where um, you know, we have the Calvanese Foundation Tournament in 
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September.  That’s a morning shotgun, afternoon.  That’s a problem. 

That day is one big problem. 

 Maybe a couple of other tournaments we have a major problem.  Um, 

you know, we try to rectify some things. But I have no problem with 

Chapel, and not that it is in your hands, or mine, but as far as the 

music, it is what it is.  

 I can’t, they are right. It could make noise.  You know.  We 

would restrict the time of the day it could go to.  We are only 

looking for --- if we can’t do it the right way, you know, we only get 

one year to try.  If it doesn’t work, it doesn’t work. 

 But any other things about traffic, people coming out, that’s the 

nature of our business.  We do have a restaurant there.  This isn’t 

going to change. 

 THE CHAIR:  The only thing that could change possibly is the golf 

carts aren’t allowed on the road.  They shouldn’t be going up and down 

Savage Street. 

 MR. KASTNER:  Well, they’re not allowed.  People, we can’t – 

 THE CHAIR:  I know. 

 MR. O’KEEFE:  And, that is not something that we would hold 

against you.  You don’t control the motorcycles.  You don’t control 

the golf carts. 

 MR. KASTNER:  And, we ---they are with the tournaments and 

whoever is doing the tournament, they jack up the intercom.  You know, 

we are more and more conscience to keep it down and you know, and 

there are somethigns that we’re still working on. 

 But uh, you know, we would love everybody to come out to our 

place.   Be good citizens where they drive away slowly and don’t rev 

up motorcycles, but what we’re doing at the pavilion won’t change that 

aspect. 

 THE CHAIR:  Right. 

 MR. KASTNER:  The only thing that is really going to change is 

the music end. And, we would, again, in our case, it would be a trial 

and if it doesn’t work, it doesn’t work.  You know, we’re bad 

neighbors, you take it away.   
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 We’re just looking at what our competition has and you know, it’s 

uh, we think we have a great area for it. 

 THE CHAIR:  Okay. 

 MR. KASTNER:  Thank you. 

 THE CHAIR:  Thank you. 

 Can I have a motion to continue the public hearing? 

 MR. LAPORTE:  Motion to continue the public hearing. 

 THE CHAIR:  Second? 

 MR. O’KEEFE:  Second. 

 THE CHAIR:  Discussion? 

 (No response) 

 Hearing none, all of those in favor? 

 (Motion passed unanimously on a voice vote.) 
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 B. APPEAL #6047A, Application of Southington Apple Harvest 

Festival Committee for special exception approval to host the 56
th
 

annual Apple Harvest Festival on October 3-5 & October 10-12, 2014 

under Sections 4-01.31A & 15-05 of the Zoning Regulations, 75 Main 

Street (Town Green & surrounding area), property of Town of 

Southington & others in a CB zone. 

 JAMES CHAMPAGNE:  Jim Champagne, 434 Mulberry Street.  I serve as 

the festival coordinator for our 46
th
 Apple Harvest Festival. 

 The map that we provided to you was done by Chris Meier of the 

engineering department.  In the larger version, it is to scale, 1-inch 

to 20-feet.  We have miniaturized it for distribution purposes. 

 Last year we housed seventy-one tents.  Because we have or are in 

a landlocked situation, our footprint will not change. We will 

continue to use the same areas. 

 We work very closely, as you can imagine, with the police 

department and the fire department.  The fire department particularly 

in allowing them to get trucks up and down Apple Alley, Center Street, 

so we have nothing permanent to block them there. 

 The police department, of course, we  work with on using Main 

Street as a pedestrian walkway.   

 We applied to the State of Connecticut for a road use permit.  

That gives us permission to close that portion of the state highway, 

Route 10, from High Street down to Columbus.  

 We also get permission to put the lights on blink.  That is part 

of the road use permit. 

 We end our festival always the day before Columbus Day.  That 

allows us a day of clean up when the downtown area is less congested 

as most businesses and banks are closed. So it gives us a chance to 

clean the Green and clean the streets before normal business happens 

on Tuesday of that week. 

 We are planning the very same kinds of functions this year. 

Fireworks on the first Saturday, which will be the 4
th
.  We are 

planning the Bed Race.  We are going to have the parade on the 5
th
.  So 

the schedule remains the same.  The footprint remains the same.  And, 

we look forward to another successful year. 
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 MR. O’KEEFE:  Just two questions: Do the hours remain the same? 

 MR. CHAMPAGNE:  Yes, they do. 

 MR. O’KEEFE:  And, are you familiar with the stipulations from 

last year?  

 MR. CHAMPAGNE:  Yes. 

 MR. O’KEEFE:  Are you comfortable with them? 

 MR. CHAMPAGNE:  There are a number of them.  Yes. 

 We agree to all of those. 

 MR. O’KEEFE:  Okay. 

 THE CHAIR:  I don’t think there is any need to read those. 

 MR. O’KEEFE:  No. 

 THE CHAIR:  Just the same stipulations as last year.  The only 

difference is the dates, I guess, will change. 

 MR. CHAMPAGNE:  That’s the only thing that’s changed. Yes. 

 THE CHAIR:  Okay.  How many booths did you say? 

 MR. CHAMPAGNE:  Seventy-one last year. 

 THE CHAIR:  Okay, because I am showing – would this be – 

 MR. CHAMPAGNE:  They are not numerically correct there.  And, 

there are additional tents that go up on the Green that aren’t in this 

picture. 

 THE CHAIR:  Okay. 

 MR. CHAMPAGNE:   Because they are last minute entrants.  And, we 

do the map on August 10
th
. 

 THE CHAIR:  Okay.  Okay.  Any other questions of the applicant? 

 (No response) 

 Okay, this appeal is closed. 

 Thank you. 
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 C. APPEAL #60484, Application of Tipping Chair Tavern LLC for 

special exception approval to sell alcohol at an existing restaurant 

(transfer of permittee license) under Sections 4-03.32, 11-04 & 15-05 

of the Zoning Regulations, 1783 Meriden Waterbury Road, Units E-5 & F-

6, a property of O’Hara Properties, LLC (Unit E-5) and Richard & 

Constance Turenne (Unit F-6) in a BO zone. 

 ATTORNEY ANDREW DENORFIA:  Good evening.   Andrew Denorfia, 

Attorney, offices at 133 Main Street in Southington representing the 

applicant Tipping Chairs Tavern, LLC. 

 As Dave said, we come before you tonight for special exception 

approval to sell alcohol as part of a bona fide restaurant at the 

property known as 1783 Meriden Waterbury Road, E-5 and F-6, under 

Section 4-03.32, 11-04 & 15-05 of the zoning regulations. 

 The subject property is in a business zone.  The location is 

actually two units, two condominium units in the Rochambault Mall and 

consists of approximately 2400 square feet.  

 As many of you may know, this is the existing business that is 

known as Billy O’s Tavern.  Billy O’s English Tavern, excuse me.  

Which has been there since 2006. 

 The applicant is purchasing the business Bill O’s, and plans to 

operate an upscale tavern with Irish décor. 

 The applicant is going to be updating the décor but not making 

any major structural changes to the restaurant.  The restaurant layout 

is going to be basically the same as the existing one right now at 

Billy O’s. 

 The menu, as you can see, that I attached as part of the 

application is very similar and we are going to have many of the same 

items as Billy O’s with some updates. 

 The applicant has been around the restaurant/bar industry for 

quite some time and is looking to run a first class establishment.  He 

will comply with the State of Connecticut in terms of all their 

regulations including hours. 

 And, as this is a continuing use for the location and the 

applicant meets all of the zoning regulations, specifically 4-03.32, 

11-04 and 15-05, we respectfully request your approval tonight. 

 And, the applicant is here. I’d be more than happy to answer any 

questions that you have. 
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 THE CHAIR:   Okay.  Questions of the applicant? 

 MR. O’KEEFE:  Are you familiar with the previous special 

exception and the restrictions? 

 ATTORNEY DENORFIA:  If you could read them again? 

 MR. O’KEEFE:  Sure. 

 - No exotic dancers, male or female, public or private. 

 - Number of bar seat shall not exceed ten – although I see 

eleven on your sheet. 

 - No live entertainment or entertainment limited to three 

musicians. 

 - Any significant change in the floor plan as determined by 

the zoning enforcement officer would require a new application. 

 - Any changes in management or permittee would require a new 

application. 

 - And, the hours are outlined in a letter from --- well, what 

would the hours be? 

 ATTORNEY DENORFIA:  We are, I mean, closing on the weekend at 

2:00 am and 1:00 am during the week.  The opening, may vary.  Not 

positive yet in terms of if we are opening at 10:00 or 11:00 to get 

the lunch time period or if it will be just afternoon.  So opening is 

always a little difficult in a lot of restaurants in town in terms of 

intensity and flux a little bit.  But obviously the closing will be in 

compliance. 

 The only other one I’d like to talk about is potentially the 

three piece band. I think with it being 2400 square feet in a business 

zone there is not a whole lot of residential homes in that area, um, 

and also being in the middle of the Rochambault Mall, and not at the 

end where it is going to amplify into the street, um, ideally, I 

always hate, personally, I always hate to limit.  I understand the 

board’s position on it.  Um, if we could do five just because many 

bands have a fifth piece whether it is a second guitar player or 

something like that.  The actual sound in most cases does not increase 

at all.  It’s just the actual number of musicians that you have in the 

restaurant. 
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 MR. LAPORTE: You’re saying that the added musicians, the sound 

doesn’t get greater? 

 ATTORNEY DENORFIA:  Not necessarily, no.  It is the 

amplification, actually how you have your – the sound that’s coming 

from the actual speakers. It doesn’t necessarily mean more is louder 

sound. 

 MR. O’KEEFE:  Is it a restaurant liquor license or is it a bar 

liquor license?  Because it sounds a little bit like a bar if you are 

open until 2:00 am. 

 ATTORNEY DENORFIA:  Well, most restaurants – when you --- even a 

restaurant that you have in town, if you have a restaurant liquor 

license, you have 2:00 am. That doesn’t necessarily mean you have to 

be open until that time, but the State of Connecticut just says you 

cannot be open any later than that. 

 THE CHAIR:  I was in there for St. Patrick’s Day.  It seems like 

there is more tables on the picture than actually fit in that 

location.  Is that the actual number of tables?   

 And, then if you are going to have a five piece band and the 

fireplace, are they all going to fit? 

 ATTORNEY DENORFIA:  Well, obviously --- 

 THE CHAIR:  There is a lot more tables in your drawing than – 

 ATTORNEY DENORFIA:  I understand and part of that --- 

 THE CHAIR:  --- are there now. 

 ATTORNEY DENORFIA:  And, part of that comes from it is always my 

recommendation from being in front of this board many times of give 

the maximum amount including bar stools. Where I’d rather say, for 

example there – 

 THE CHAIR:  Okay. 

 ATTORNEY DENORFIA:  There’s eleven stools here and you have 

something on here that has ten and then you walk in there one time or 

the zoning enforcement officer walks in and there’s twenty in there. 

 You know, we always try to be accurate or give you the largest or 

the most that could go on in that place. 
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 Now, obviously, if there are a lot of tables and a five piece 

band, it’s, you know, tables may have to be moved just like in many 

restaurants when things have to – 

 THE CHAIR:  Okay. 

 ATTORNEY DENORFIA:  Tables have to flow. 

 THE CHAIR: Because I think with the --- during St. Patrick’s Day 

there was a five piece band in there, anyway.  So ---- 

 I didn’t close them down! 

 ATTORNEY DENORFIA:  And, again, from people that know Jeff the 

applicant, he’s from town, but even when I talk to people from out of 

town, my opinion is I’d rather always be upfront and honest with you 

than you walk in and you see a five piece band when there’s three 

allowed. 

 So, if, there hasn’t been that I know of any complaints. 

 MR. O’KEEFE: Well, that’s one of the reasons we ask you and the 

applicant what you are looking for rather than presume what you are 

looking and then make a motion that you’re sort of stuck with. 

 ATTORNEY DENORFIA: I appreciate it. 

 THE CHAIR:  Okay.  Any questions? 

 One last question:  Didn’t this establishment come and ask us for 

a patio out front? 

 MR. LAVALLEE: Not that I recall, Mr. Chairman. 

 THE CHAIR: No? 

 MR. LAVALLEE:  I don’t – I have been handling this for a year or 

so but not during my tenure. 

 THE CHAIR:  Okay, I’m thinking of something else.  About two 

meetings ago. 

 MR. LAVALLEE:  No, that’s Blackstone. 

 MR. O’KEEFE:  Blackstone.  Over by Manor Inn. 

 THE CHAIR:  Okay, all right. 
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 MR. O’KEEFE:  This is on the other side of the street, down the 

road a little bit. 

 THE CHAIR:  Got it. Okay. 

 Any other questions of the applicant? 

 (No response) 

 Thank you. 

 ATTORNEY DENORFIA:  Thank you. 

 THE CHAIR:  Is there anyone here speaking in favor of the 

application? 

 RICHARD TURENNE:  My name is Richard Turenne.  I reside at 90 

Hunting Hill Drive in Southington.  I am the original owner of Unit 6-

F Rochambault Mall located at 1783 Meriden Waterbury Road in Milldale. 

 I am in favor of it because we have had Billy O’s Tavern there 

for approximately seven and a half years.  I really am not an absentee 

landlord because my office is right across the parking lot from 

Rochambult Mall.  So I do see what is going on there on a daily basis. 

 Originally, what we have there is a condominium association.  A 

commercial condominium association.  Originally, when we did open 

Billy O’s over there, I contacted every unit owner in the Rochambault 

Mall.  Had a meeting at my office to see if there was any objection to 

Billy O’s Tavern.  There weren’t any at all. 

 There probably are maybe three to four establishments that are 

bringing in most of the activity over there.  We do have different 

types of business there. Of course, we had the bar/restaurant.  

There’s an attorney there.  There is another restaurant, a Chinese 

restaurant there.  And, several other offices.  A beauty salon.  So it 

is a good variety. A good mix.  It is a total of fourteen units. 

 Also, on my side of the unit, there is a firewall.  A cinderblock 

firewall so the sound won’t go past that firewall because it is 

cinderblock just like we have in this building here. 

 The parking, there’s plenty of parking there.  I never have seen 

that parking lot full.  That’s another advantage to this area. 

 Also, we did send out notices to all the present unit owners 

letting them know what type of establishment would be going in there 

and we had people that were not concerned.   
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 We gave out notices, certified mail, and asked if there were any 

objections from any of the unit owners.  We did not receive any 

complaints from any of them. 

 Some of the unit owners own three to four units over there.  So, 

you know, knowing what has gone on over there, I just see that 

commercial is really growing in this area.  As a real estate broker, I 

did put in the Home Depot on that street years ago. Where CompuMail is 

and Subway is right now.  And, it has been a sleeper for many years.  

Finally, it is going to be taking off quite well.   

 A few mall people are thinking about building across the street.  

So, I think we’re going to see a lot of changes on the Meriden 

Waterbury Road. 

 Have any questions of me at all since I am an original owner 

there?  I’ve seen a lot of changes over the years. 

 It was built in 1982, by the way. 

 THE CHAIR:  Okay. 

 MR. TURENNE:  No questions? 

 THE CHAIR:  None from me. 

 Thank you. 

 MR. TURENNE:  Thank you. 

 THE CHAIR:  Okay.  Anyone else speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Anyone opposing? 

 (No response) 

 Hearing none, this application is closed. 

 

7:57 o’clock, p.m. 
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REGULAR MEETING 

NEW BUSINESS: 

 

 A. APPEAL #6046A, Application of Southington Country Club Inc. 

for a modification of a special exception approval to allow live music 

under the pavilion under Section 15-05 of the Zoning Regulations, 150 

Savage Street, property of Southington Country Club Inc., in an R-

20/25 zone. 

 Continued the public hearing. 
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 B. APPEAL #6047A, Application of Southington Apple Harvest 

Festival Committee for special exception approval to host the 56
th
 

annual Apple Harvest Festival on October 3-5 & October 10-12, 2014 

under Sections 4-01.31A & 15-05 of the Zoning Regulations, 75 Main 

Street (Town Green & surrounding area), property of Town of 

Southington & others in a CB zone. 

 Mr. LaPorte made a motion to approve Appeal #6047A with the same 

stipulations as the previous year. 

 Mr. O’Keefe noted the dates be changed to October 3,4 & 5 and 

October 10, 11 & 12, 2014.    Mr. O’Keefe then seconded. 

 Mr. O’Keefe wanted it clear that the motion is to approve the 

application with the same stipulations as Appeal #6001A with the 

exception of the dates.  The Chair concurred. 

 Motion passed 4 to 0 on a roll call vote. 
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 C. APPEAL #60484, Application of Tipping Chair Tavern LLC for 

special exception approval to sell alcohol at an existing restaurant 

(transfer of permittee license) under Sections 4-03.32, 11-04 & 15-05 

of the Zoning Regulations, 1783 Meriden Waterbury Road, Units E-5 & F-

6, a property of O’Hara Properties, LLC (Unit E-5) and Richard & 

Constance Turenne (Unit F-6) in a Bo zone. 

 Mr. O’Keefe made a motion to approve the application with 

stipulations as follows: 

 1. No exotic dancers, male or female, public or private. 

 2. Number of bar seats shall not exceed 11. 

 3. No live entertainment or any entertainment would be limited 

to not more than 5 musicians. 

 4. Any significant changes to the floor plan as determined by 

the zoning enforcement officer would require a new application. 

 5. Any changes in management, permittee shall require a new 

application. 

 6. The hours shall not go beyond 2:00 am on weekend days and 

1:00 am on weekdays. 

 Mr. LaPorte seconded. 

 Mr. O’Keefe pointed out it is basically the same use as previous.  

The Chair noted the same layout.  We haven’t had problems or 

complaints filed on the previous application.  The zone is suitable 

for it. 

 Motion passed 4 to 0 on a roll call vote. 

 

MISCELLANEOUS/OLD BUSINESS/NEW BUSINESS 

 The Chair stated the next meeting is cancelled for lack of 

participants.  Mr. Lavallee said we could hold the next meeting date 

as a special meeting because you did continue the last item.  But that 

is up to you, if you want to do that, or not.  It would be a special 

meeting.  The Chair suggested leaving that date open for that if he 

comes back. 
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 Mr. Lavallee said in the meantime he would get some 

interpretations that speak to the concerns of the board.  I will ask 

you soon if you want to still go forward with that as a special 

meeting.  The Chair agreed.  It will be the same time and same place 

if we go with it. 

 Mr. Gworek asked if there was a special exception or variance for 

that pavilion itself.  I know in ’04 you said there was a permit for a 

patio.   

 Mr. Lavallee said there was a special permit because it was an 

expansion of a nonconforming use which was the country club in a 

residential zone.  That’s how it went. 

 The alcohol, I think there was an alcohol exception.  But the 

issue is they called the banquet hall part of that pavilion.   

 Mr. O’Keefe said it is not. 

 Mr. Lavallee continued he would research the planning & zoning 

Minutes to see how they combined the two uses.  But it was definite 

involvement by both boards to allow that pavilion.  I remember the 

previous planner was concerned about enclosing it in full. 

 Mr. O’Keefe commented he didn’t think he was expressing any 

concerns about the use of the pavilion, only the idea of a special 

exception to have outside music in a residential zone, which is not a 

special exception use. 

 Mr. Gworek asked if he was saying he has to come back for a 

variance and a hardship.   Mr. O’Keefe said it would be a variance and 

there would have to be a hardship finding. 

 Or it would be modified. 

 (Everyone speaking at the same time.) 

 The Chair said he didn’t see the planning & zoning commission 

modifying the regulation. 

 Mr. O’Keefe said that is really what the issue is.  Planning & 

zoning makes the rules and we just regulate.  

 The Chair then explained with a variance, we can override it.  

With a special exception, we can’t.  We’re stuck. 
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ADJOURNMENT 

 Mr. O’Keefe made a motion to adjourn.  Mr. LaPorte seconded. 

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:01 o’clock, p.m.) 

 

    Robert Salka, Chairman     

         Zoning Board of Appeals 

 

 

  


